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Environmental Quality

STATE AND FEDERAL ENVIRONMENTAL RESPONSIBILITIES

Summary. This regulation estab-
lishes the responsibilities, poli-
ciesg, and procedures at the State
and Federal levels for the purpose
of organizing and administering an
effective environmental protection
program within the National Guard
Bureau.

Applicability. This regulation
applies to all environmental
actions pertaining to the National
Guard Bureau and/or Federal or
State properties which come under
ARNG or ANG jurisdiction.

Supplementation. Local supple-
mentation is not authorized except
where additional prerequisites are
imposed by State, territorial, or
commonwealth laws or regulations.

Supplementation of this regulation
ig prohibited without prior ap-
proval from NGB-PD, Washington, DC
20310-2500.

Interim Changes. Interim changes
are not official unless authenti-
cated by the Executive, NGB.
Interim changes will be destroyed
upon their expiration dates unless
sooner superseded or rescinded.

Suggested Improvements. The pro-
proponent agency for this regula-
tion is the National Guard Bureau.

Users of this regulation are in-
vited to forward comments or sug-
gestions on DA Form 2028 (Recom-

mended Changes to Publications and
Blank Forms) to NGB-PD, Washington
DC 20310-2500.

1. Purpose

This regulation defines the re-
sponsibilities, policies, and pro-
cedures of the National Guard
Bureau as they pertain to joint
Army and Air National Guard en-
vironmental issues. 1t defines
the relationship between the
National Guard Bureau and the

States in the areas of environ-
mental compliance. Definition and
development of specific programs
to achieve and maintain environ-
mental compliance will be accomp-
lished by the Army and Air Nation-
al @Guard Directorates.

2. References

a. AR 200-1, Environmental
Protection and Enhancement.

b. AR 200-2, Environmental
Effects of Army Actions.

c. AR 420-40, Historic Preser-
vation.

d. AR 420-47, Solid (and Haz-
ardous) Waste Management.

e. AR  420-74, Natural Re-
sources, Land, Forest, and Wild-
life Management.

f. AR 420-76, Pest Management.

g&. Title 40, United States
Code of Federal Regulations.

h. ANGR 19-1, Pollution Abate-
ment and Environmental Quality.

i. ANGR 19-7,
Pollution Monitoring.

Environmental
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J- ANGR 19-11, Hazardous Waste
Management.

k. ANGR 19-14,
Recoverable and
Petroleum Productse.

Management of
Waste Liquid

3. Policy

It i=s the poliay
Guard Bureau that environmental
compliance is mandatory. Failure
to comply with environmental pro-
tection requirements may result in
loss of mission capability, en-

of the National

forcement actions by civilian
agencies, lawsuits, fines, penal-
ties, and criminal prosecution.
Moreover, any failure to satisfy
an environmental requirement
causes harmful pollution to the
environment and the very society

we are sworn to defend.
4. Functional responsibilities

a. Special Starf and Joint Of-

fices. Special Staff and Joint
Offices are responsible for pro-
viding support as required to the

Guard Directorate
National Guard
all environmental

Army National
and the Air
Directorate on
matters.

(1) NGB-PD, ag the focal
point at the NGB Joint Staff lev-
el, 18 resgponsible for monitoring
all NGB environmental issues with
joint implications. This office
ig responsible for =zstaffing and
monitoring appropriate written and

telephonic environmental inquiries
addressed to or from the Chief

and/or the Vice Chief, NGB. As
the 1liaison for the Chief and the
Vice Chief on all environmental
issues, this office is responsible
for providing support as required
to the Army National Guard Direc-

torate, Air National Guard Direc-
torate, and their designated en-
vironmental representatives

regarding joint environmental mat-
ters.

(2) NGB-JA will provide
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legal support to the directorates
and the joint staff, and where
appropriate, to the States, in

achieving and maintaining environ-
mental compliance. This office
will preview NGB-ARE and NGB/DEV
policy, actions, directives, pro-
cedureg, planzs, and determinations
ag required to ensure legal guf-
ficiency. Other actions will in-
clude rendering agsgistance in
negotiations, monitoring 1liti-
gations, coordination with active
component and OSD legal functions,
and taking an active role in en-
vironmental program implementa-
tion.

(3) NGB-PA 1is responsible
for preparing policy guidance and
assistance for all public affairs
activities concerning National
Guard environmental programs.
NGB-PA will provide a communica-
tion network between State and
territorial Public Affairs Offi-
cers (PAOs), NGB, and the media.
This office 1is responsible for
guidance and support to State and
unit PAOs in keeping their local
communities informed on various
aspects of Guard environmental
programs. State and territorial
PAOs will provide NGB-PA feedback
on community perceptions of NGB
environmental programs. State and
territorial PAOs will also coor-
dinate with NGB on all environ-
mental program news releaseg and
conduct community relations as=s
necegsgary.

(4) NGB-PO is the focal
point for all liaison between

Congress and NGB. Any replies to
congressional inquiries prepared
by NGB-ARE or NGB/DEV should be
routed to NGB-PO with an infor-
mation copy provided to NGB-PD.
(5) NGB-CP and NGB-CS will
provide contract policy and con-
tract support to the Army and Air

Staffs and to the USPFOs relating
to all environmental contracting
issues.

(6) All other divisions and
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joint offices will provide infor-
mation, support, and assistance to
the above offices, asg necessary,
for responges to environmental
inquiries. In addition, these
offices will provide assistance as
necessary, in the development of
directorate environmental policy
and/or procedures.

b. Army National Guard and Air
National Guard Directorates.

(1) NGB-ARE and NGB/DEV are
responsible for establishing poli-
cy, guidance, and procedures for
their respective directorates for
all matters relating to Director-
ate environmental programs.

(2) NGB-ARE and NGB/DEV are
responsible for providing support
as required to the States and ter-
ritories on environmental matters.

(3) All environmental in-
quiries and issues must be routed
through the appropriate director-
ate for action. For correspond-
ence addressed to the Chief or

Vice Chief, the response will be
prepared for their respective
gignature, if appropriate. Tele-

phone inquiriesg sghould be referred
to NGEB-ARE or NGB/DEV for re-
sponse.

5. Federal and State
bilities

In all cases involving federally
supported activities, the National
Guard Bureau is obligated by law
to exercise some degree of super-
visory responsibility. Funding for
environmental compliance will be
provided in a manner consistent
with existing Operations and Main-
tenance (O&M), Military Construc-
tion Program (MCP), and Defense
Environmental Restoration Account
(DERA) funding policies and re-
quirements. In order to insure
compliance with all applicable en-
vironmental requirements and to
assure the necessary level of
supervision over State and Federal
activities, NGB and State respons-

regponsgsi-
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ibilities are
follows:

delineated as

a. National Environmental Pol-
icy Act (NEPA). NEPA and its
implementing regulations require
an appropriate level of environ-
mental study and documentation.
The required 1level of study and
documentation is determined by the
nature and scope of the proposed
Federal action. The NGB is re-
sponsible for NEPA compliance
where Federal actions, decisions,
or funding is involved in a
project. affecting the National
Guard. The responsibility for
approval of Findings of No Signif-
icant Impact and Records of De-
cision may not be delegated out-
side of the NGB, Department of the
Army, or Department of the Air
Force, as appropriate. These doc-
uments must be approved by an au-
thorized official.

b. Environmental regtoration
activities. The owner/operator of
a facility is obligated to identi-
fy saources of paet environmental
contamination at his facility and
to undertake a remedial program to
clean up past contamination and
remedy it, if required. In the
DOD, this program 1is called the
Installation Restoration Program
(IRP). In the National Guard, IRP
respongibilities are as follows:

(1) Federally owned facili-
ties. The National Guard Bureau
is responsible for all IRP work.

(2) State owned, federally
supported facilities. Under the
present law, both the State and
Federal Governments may be jointly
responsible for the costs of en-
vironmental restoration. Policy
on site cleanup and environmental
management is under development.

In the interim, sites will be
dealt with on a case-by-case
basis.
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(3) State owned and op-
erated facilities (not federally
supported). Each State i=s respon-

gible for environmental restor-
ation activities at State owned,
State operated sites, ineluding
all planning and funding. The NGB

will provide technical advice on a
limited basis; however, Federal
funds may not be expended on
cleanup at these facilities.

c. Environmental compl iance
activities. Both the owner and
operator of a facility are

obligated wunder environmental law
to meet all current requirements.
(For additional information, see
references in para 2 and app A.)
In addition, States may maintain
their own statutes and regulations
which are applicable to National
Guard facilities along with Feder-
al requirements or may even super-
sede Federal requirements. In the
National Guard, the following al-
location of responsibility exists:

(1) Federally owned facili-
ties. The unit operating the fa-
cility has an immediate responsi-

bility to operate +the facility
according to environmental re-
quirements. Acting on behalf of

the owner, generally the Depart-
ment of the Army or the Department

of the Air Force, the National
Guard Bureau has a coequal re-
sponsibility to ensure environ-
mental compliance. The NGB will
seek, 1in dealing with Federal and
State regulators, to have these

facilities treated as federally
operated facilities for compliance
purposes. The NGB will budget the
program funds to meet environment-
al requirements.

(2) State owned, federally
supported facilities. As owner
and operator, the State and unit
are liable for environmental com-
pliance at these facilities. How-
ever, the NGB supports environ-
mental compliance at these facili-
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ties 1in the =same manner as it
gupports other valid expenditures
of Federal fundse. In order to
agsure that Federal funds are ex-
pended in a manner which complies
with environmental requirements,

the NGB will assist the States in

resolving compliance issues and
identifying environmental and
funding requirements. The NGB
will assess environmental compli-

ance at these facilities, use the
agsessment results in planning and
programing funding and monitor
areas of environmental noncompli-
ance.

(3) State owned/operated
facilities (not federally
supported). Each State is respon-
sible for environmental compliance
at State owned, State operated
sites, including all planning and
funding. The NGB is precluded
from expending funds at these fa-
cilities except within
of specific funding authorization,

e.g., NEPA compliance aspects of
military construction program
funding. The NGB will provide
technical advice on a limited

basis; however, Federal funds will
not be expended on compliance at
thege facilities in the absence of
specific statutory authority.

(4) The NGB will conduct a
program of environmental compli-

ance asgseszsment (auditing) at all
federally supported facilities.
The Army National Guard and Air

Guard directorates will

and implement this program
the direc-

National

define
for facilities within

torates.

6. Procedures
All States will--

a. Submit all joint ARNG and
ANG environmental issues to NGB-PD
with a copy furnished to NGB-ARE
and NGB-DEV.

b. Submit
Environmental

input for joint NGB
Compliance Policy

the scope .

-/
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through NGB-ARE and NGB-DEV to

NGB-PD.

¢. Provide ARNG/ANG represent-
atives to the NGB Environmental
Advisory Council (EAC), as re-
quested by NGB[PD.

7. Additional guidance
See appendix A for partial list of

applicable statutes and executive
orders.

APPENDIX A

Partial Listing of Environmental

Statutes and Executive Orders

Major Statutes

1. Air Pollution
Clean Air Act,
USC 7401-7462.

codified at 42

2. Water Pollution
Clean Water Act (Formal Title:

Federal Water Pollution Control
Act) , codified at 33 USC 1251-
1376. Most recently amended by

the Water Quality Control Act of
1987.

3. Hazardous Waste

Resource Reservation and Re-
covery Act, codified at 42 USC
6901, et seq. Includes 1984
amendments from the Hazardous and
Solid Waste Amendments of 1984
(HSWA) . RCRA also regulates solid
waste and underground storage
tanks.
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4. Toxic Substances
Toxic Substances Control Act
(TSCA) codified at 15 USC 2601, et

seq.

5. Pesticides

Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFRA)
7 USC 136, et _seq.

6. Drinking Water
Safe Drinking Water Act (SDWA)
codified at 42 USC 300f, et seq.

7. Environmental Restoration
Comprehensive Environmental
Response, Compensation and Liabil-
ity Act of 1980 (CERCLA) as amend-
ed by Superfund Amendment and Re-
authorization Act of 1986 (SARA),
codified at 42 USC 9601, et =zegq.

8. Planning and Policy

National Environmental Policy
Act (NEPA), 42 USC 4321, et =zeq.

9. Executive Orders

a. Environmental Compliance:
EO
12088.

b. Environmental Effects

Abroad of Major Federal Actions:

EO 12114.

c. Environmental Restoration:
EO 12880.

d. Environmental Restoration:
EO 12580.
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By Order of the Secretaries of the Army and the Air Force:

JOHN B. CONAWAY
Lieutenant General, USAF
Chief, National Guard Bureau

Official:

FRANK C. VAN FLEET
Colonel, GS
Executive, National Guard Bureau

Digtribution: A/F



